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countries, and dealing with important relations between the two coun- 
tries." The Supreme Court has held that an "international compact" 
does not in all cases require the advice and consent of the Senate; now 
a special agreement, entered into with a foreign state in order to give 
effect to a general treaty of arbitration, provided the general treaty de- 
fines clearly the character of cases to which its provisions are applicable, 
would seem to differ in its accidental but not in its essential character 
from a special agreement negotiated under a general Act of Congress. 
Under the general treaty of arbitration a special agreement might 
thus be negotiated by the President without submitting it to the Senate 
and delay thus avoided, and the query arises, could not the question as 
to whether the case to be submitted falls within the lines laid down in 
the general treaty, under appropriate circumstances, as in the case of 
Altman v. United States, be tested in the courts? If this should prove 
to be the case, would not the objection of the Senate to a special agree- 
ment drafted by the President without submission to the Senate be 
largely overcome? 

THE BASIS OP MEDIATION IN THE WAR BETWEEN ITALY AND TURKEY 

Since the last issue of the Journal the indirect attempts at mediation 
by the Powers in the war between Italy and Turkey have resulted in the 
issuance of a definite statement by each of the belligerent parties as to 
the basis on which they would be willing to consider terms of peace. 
The official statements of the two governments bring us, however, no 
nearer a solution of the controversy. The deadlock is only more com- 
plete in that the belligerents publicly declare that they mean to continue 
to stand where they have hitherto shown every intention of standing. 

It will be remembered that on February first a circular note was 
drawn up by the Russian Government and communicated to the Powers, 
exhorting them to consider seriously the situation, and to make ready 
to seize a favorable opportunity for mediation in the war between 
Italy and Turkey. The note was, of course, fully justified with respect 
to the Powers at war by Article 3 of the Convention for the Pacific 
Settlement of International Disputes, by which the contracting Powers 
agree that it is "expedient and desirable that one or more Powers, 
strangers to the dispute, should, on their own initiative, and so far as 
circumstances may allow, offer their good offices or mediation to the 
States at variance." 

The representatives of the five Powers, Austria-Hungary, France, 
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Germany, Great Britain and Russia, first took steps to obtain from the 
Italian Government a statement as to the terms upon which it would 
be willing to conclude peace. On March 16, the Corriere della Sera, a 
Roman newspaper, published unofficially the text of a note delivered 
by the Marquis de San Giuliano to the ambassadors of the Powers the 
afternoon before. A summary of the note was given in the London 
Times of March 20. The note begins with an expression at once of 
thanks from the Italian Government for the suggestion of mediation by 
the Powers, and of full agreement with the reasons which led them to 
that act. After briefly stating the causes which led Italy to declare war 
upon Turkey, and reiterating the determination of Italy not to disturb 
the status quo in the Balkans, it insists that the recognition by Turkey 
of the full and complete sovereignty of Italy over Tripoli and Cyrenaica 
must precede any discussion of the conditions upon which peace may 
be concluded. The note then sets forth certain points of reciprocal con- 
cession on the part of both Italy and Turkey with respect to the ad- 
ministration of Tripoli under Italian sovereignty, in order to save the 
amour propre of Turkey, which is thus called upon to renounce her former 
province. Italy proposes that in the treaty of peace Turkey should 
merely recognize the "new state of things," (i. e., Italian occupation), 
while the Powers would be called upon to recognize as a "juridical 
situation" the Italian proclamation of sovereignty over Tripoli. 

Just one month later the ambassadors of the same Powers paid 
separate visits to the Foreign Minister at Constantinople, pointing out 
to him in friendly terms the danger to European peace which was in- 
volved in the continuation of hostilities between Turkey and Italy, and 
requesting to be informed of the conditions upon which the Porte would 
be ready to conclude peace. On April 23, the Turkish Government sent 
to the ambassadors an official statement of its position with respect to 
the offer of mediation. The French text of the reply is to be found in full 
in the London Times of May 1st. 

The Turkish Government first acknowledges its appreciation of the 
motives which led the great Powers to inquire of the belligerents the 
conditions upon which mediation would be acceptable, and thanks 
them for their friendly communication to that effect. The government 
then recalls the efforts which it made before the war and during the 
first days of hostilities to satisfy the Italian demand for concessions in 
Tripoli, so far as this could be done without compromising its sover- 
eignty. It likewise recalls, doubtless with a suggestion of irony, that at 
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the beginning of the war it had sought the good offices of the Powers with 
a view to inducing Italy, in the name of the general peace and out of 
respect for the treaties guaranteeing the integrity of the Ottoman Em- 
pire, to desist from the conflict. The reply next calls attention to the 
fact that the bond between Tripoli and the Empire, as manifested by 
the tenacity with which that province had resisted the Italian invasion, 
was so close that the demand upon the Turkish Government to amputate 
Tripoli was equivalent to a proposition of suicide. This bond between 
the province and the Empire was one not dependent upon the predom- 
inance of any one party in Turkey. If Turkey were to abandon a prov- 
ince so strongly attached to the mother country, the act would cause 
an upheaval throughout the whole Ottoman Empire, which would en- 
danger not only the domestic peace of the Empire, but would complicate 
the international situation to an even greater degree. "The result of 
such an act would thus be diametrically opposed to the object sought 
by the friendly Powers, that is to say, the maintenance of the general 
peace." In this state of affairs the Turkish Government is forced to de- 
clare that it could not enter into negotiations unless they were to have 
"as a basis and point of departure, the effective and integral main- 
tenance of the sovereign rights of His Imperial Majesty the Sultan, 
the formal renunciation by Italy of the annexation of the Ottoman 
Provinces of Tripoli and Benghazi, and the prior agreement on the 
part of Italy to withdraw her troops." 

Inasmuch as there is a clear and definite issue between the belligerents 
and neither of them is prepared to consider any compromise on the vital 
point at stake, it is difficult to see what could be accomplished at present 
by an international conference, if it were to be called. In fact it appears 
from semi-official sources that the idea of an international conference is 
acceptable to neither Italy nor Turkey. There seems to be a general 
agreement among European diplomats that the program of such a con- 
ference would have to be strictly limited to the issue concerning Tripoli; 
but so long as neither party is willing to yield on the fundamental prop- 
osition of sovereignty over Tripoli, the labors of the conference would 
be doomed to failure in advarice. With the decisions of the Congress of 
Berlin before her as a precedent, Turkey could not hope to gain by an 
international conference unless she were at her last gasp, which is clearly 
not the case so long as Turkey can control domestic revolt within the 
Empire. If the great Powers of Europe have hitherto refrained from 
dividing among themselves the Turkish possessions in Europe, their 
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unselfishness has been due, the Porte may be inclined to think, not to 
consideration for Turkey, but to the difficulty of deciding upon a parti- 
tion satisfactory to all the claimants. On the other hand, the Porte 
has only European dissension to thank if the traditional Turkish mis- 
rule in her European provinces and the persecutions to which the Chris- 
tian population of the vilayets has been from time to time subjected, 
have not long since cost her the loss of those territories. International 
law, it is true, does not recognize the rights of an individual apart from 
his citizenship in a given state, hence under strict law a state may sub- 
ject a certain portion of its own subjects to greater burdens than it 
puts upon others, without being accountable before the nations; but if 
these burdens reach the point of persecution, and especially if they are 
attended by physical violence, so as to outrage the feelings of the citi- 
zens of other states, who are bound to the sufferers by ties of race or 
religion, it may well be a question whether foreign nations may not 
intervene in the interest of their own domestic peace. 



WILLIAM T. STEAD, 1849-1912 



Among the victims of the Titanic disaster of April 14, 1912, was 
William T. Stead, and the Journal cannot allow this issue to go to 
press without a brief statement of his services to the cause of interna- 
tional peace. Mr. Stead's activities as a journalist and as a man inter- 
ested in all good causes are too well known to require comment, but his 
services in connection with the First and Second Hague Conferences, 
unofficial though they were, are not his least title to remembrance. He 
attended the First Conference in 1899, secured adequate notices of its 
work in the journals and published in French a well-known account en- 
titled The Conference at the Hague. In 1907 he attended unofficially the 
Second Hague Conference and, as in 1899, secured notices in the press, 
which went far to counteract the imperfect and often hostile accounts 
which appeared in the newspapers generally. He prepared and published 
in French, at his own expense, a volume entitled Le Parlement de V Human- 
ity, a sort of "Who's Who" of the Conference, with portraits of the 
delegates, and during the entire course of the Conference he issued in 
French, at his own expense, a daily journal entitled the Courier de la 
Conference, which was, and still remains, the best daily account of the 
proceedings of the Conference, as well as of the hopes and aspirations of 



